Maintenance of Effort Requirements for LEA

1.

IDEA, Part B funds received by an LEA cannot be used, except under certain limited
circumstances, to reduce the level of expenditures for the education of children with
disabilities made by the LEA from local funds, or a combination of State and local funds,
below the level of those expenditures for the preceding fiscal year. To meet this
requirement, an LEA must expend, in any particular fiscal year, an amount of local funds,
or a combination of State and local funds, for the education of children with disabilities
that is at least equal, on either an aggregate or per capital basis, to the amount of local
funds, or a combination of State and local funds, expended for this purpose by the LEA
in the prior fiscal year. Allowances may be made for: (a) the voluntary departure, by
retirement or otherwise, or departure for just cause, of special education personnel; (b)
a decrease in the enrollment of children with disabilities; (c) the termination of the
obligation of the agency, consistent with this part, to provide a program of special
education to a particular child with a disability that is exceptionally costly program, as
determined by the SEA, because the child has left the jurisdiction of the agency, has
reached the age at which the obligation of the agency to provide a free appropriate
public education (FAPE) has terminated or no longer needs such program of special
education; (d) the termination of costly expenditures for long term purchases, such as
the acquisition of equipment and the construction of school facilities; or (e) the
assumption of costs by the high costs fund operation by the SEA under 34 CFR 300.704
(20 USC 1413(a)(2); 34 CFR 300.203 and 300.204.

For any fiscal year for which the Federal allocation received by an LEA exceeds the
amount received for the previous fiscal year, the LEA may reduce the level of local or
State and local expenditures by not more than 50 percent of the excess (20 USC
1413(a)(2)(C)(i). If an LEA exercises this authority, it must use an amount of local funds
equal to the reduction in expenditures under Section 1413(a)(2)(C)(i) to carry out
activities authorized under the Elementary and Secondary Education Act (ESEA) of 1965.
The amount of funds expended by the LEA for early intervening services counts toward
the maximum amount of State and local expenditures that the LEA may reduce.
However, if an SEA determines that an LEA is unable to establish and maintain programs
of FAPE that meet the requirements of Section 1413(a) or the SEA has taken action
against the LEA under Section 1416, the SEA shall prohibit the LEA from reducing its
local or State and local expenditures for that fiscal year (20 USC 1413(a)(2)(C).



