December 9, 2010 DIAA Board of Directors’ Meeting






DIAA Board of Directors’ Meeting Minutes

December 9, 2010 – 9:00 a.m.

Collette Building

I.
Opening


A.
Call to Order

The meeting was called to order at 9:10 a.m. by DIAA Chairperson Gerald Kobasa. 


B.
Roll Call

The following DIAA Board members were present: Gerald Kobasa, Michael Wagner, Eugene Montano, Edna Cale, Craig Eliassen, Laura Leone, Catherine Marvel, Harvey Hyland, Randy O’Neal, Terre Taylor, Pam Love, Dr. Jeffrey Hawtof, Woody Long, Dr. Mark Holodick, Dr. Amelia Hodges and Ron Eby. Paula Fontello, Deputy Attorney General and Kevin Charles, Executive Director were also in attendance.  Curtis Bedford, Susan Coffing, and Dr. Dianne Sole were unable to attend.

C.
Approval of Agenda

Mr. Eby made a motion to approve the agenda. The motion was seconded by Mr. Harvey and carried unanimously

D.  Approval of Minutes of November 18, 2010 DIAA Board Meeting
Dr. Hawtof made a motion to approve the minutes of the November 18, 2010 Board of Directors meeting. The motion was seconded by Ms. Leone and carried unanimously. 
E. DIAA Financial Report

Mr. Charles stated that for the reporting period of November 8, 2010 through December 7, 2010 the total revenue was $298,444.00 which is 41% of the projected income and includes $168,258.00 for the reporting period. The revenue for the reporting period is primarily from tournament income, member dues and officials dues. Mr. Charles stated that the expenditures to date are $289,501.00 which are about 40% of the projected expenditures. Mr. Charles stated that for the reporting period the expenses are $70,000.00 which are primarily tournament expenses, salary and OEC’s and payment to the Student Leadership Conference Director. Mr. Charles stated that at this time we are in the black $8,943.00. Dr. Hawtof made a motion to accept the financial report. The motion was seconded by Mr. Montano and carried unanimously. 
III.
Action Items


A.
Approval of Tournament Sanctions



Mr. Charles commented that the 20 sanctioned events meet the necessary NFHS and DIAA criteria. Mr. Charles mentioned that there is one ice hockey tournament included. While DIAA does not recognize ice hockey as a sport we do have schools that play ice hockey and they do play in accordance with our eligibility rules. One of our member schools was participating in this tournament. Mr. Montano made a motion to approve the sanctioned events. The motion was seconded by Mr. Eliassen and carried unanimously.  

D. Request for Waiver of DIAA Reg. 1009.2.7 by St. Andrews for A. G.
Student, student’s stepfather; Mike Hyde, athletic director at St. Andrew’s School; and Bob Colburn, Dean of Athletics at St. Andrew’s School were in attendance to present this request. Student’s stepfather  requested a closed hearing. Mr. Montano made a motion to go into executive session for the purposes of protecting the pupil file as an exception to the Freedom of Information Act. The motion was seconded by Mr. Eliassen and carried unanimously. 

While in executive session, the hearing proceeded, evidence was taken, and the Board held deliberations. Ms. Fontello explained that DIAA is a 20 member Board and has 19 voting members. Ms. Fontello further explained that the law requires the affirmative vote of a majority of the voting members present in order to pass a waiver request. Ms. Fontello explained that there are 15 voting members participating and present to consider this matter. The parties confirmed that they understood and wished to proceed. All persons participating in this hearing were sworn in. All the documentation was made part of the record and in addition to the testimony given the Board considered and relied upon the written documentation provided.

Dr. Hawtof made a motion to go into deliberation. The motion was seconded by Mr. Montano and carried unanimously. Mr. Wagner made a motion to come out of deliberation. The motion was seconded by Mr. Eby and carried unanimously. Mr. Montano made a motion to come out of executive session. The motion was seconded by Ms. Marvel and carried unanimously. Mr. Long made a motion to approve the waiver based on the injury and documentation from doctors that he was injured. Ms. Marvel made a motion to second the motion. Mr. Montano amended the motion to add that the student was only 14 years old when he started the ninth grade. The motion failed by a vote of 9 – no (Kobasa, Wagner, Eliassen, Cale, Taylor, O’Neal, Eby, Love, and Hawtof) 6 – yes (Montano, Leone, Marvel, Hyland Long, and Holodick)

C.
Request for Waiver of DIAA Reg. 1009.2.4 by Caesar Rodney HS for K. S.
Kyle Scott; student, Holly and Blake Scott; parents of student, Trevor Johnson; friend of student, Michael Schonewolf; athletic director at Caesar Rodney High School, Matt Donovan; administrator at Caesar Rodney High School were in attendance to present this request. The parents requested an open hearing. Ms. Fontello explained that DIAA is a 20 member Board and has 19 voting members. Ms. Fontello further explained that the law requires the affirmative vote of a majority of the voting members present in order to pass a waiver request. Ms. Fontello explained that there are 15 voting members participating and present to consider this matter. Ms. Fontello also explained the hearing procedures. The parties confirmed that they understood and wished to proceed. All persons participating in this hearing were sworn in. Ms. Fontello then reviewed all documents pertaining to this hearing and the documents were included in the record. 
Ms. Scott thanked the Board for hearing their request and stated that they were asking for a waiver for her son to play lacrosse in the spring. Ms. Scott explained that Kyle transferred to Calvary Christian Academy from Caesar Rodney High School last January due to some trouble Kyle got into outside of school which led to his suspension from school. Ms. Scott further explained that Kyle was unable to go back to school at Caesar Rodney High School until he went to court which would have meant Kyle would be out of school for a couple of months. Ms. Scott stated that she did not want Kyle out of school for that long and decided to transfer him to Calvary Christian Academy. Ms. Scott stated that Kyle finished the rest of the year at Calvary Christian Academy and did well. Ms. Scott also stated that Kyle did not play any sports while there. Ms. Scott explained that they disenrolled Kyle after his junior year and enrolled him back in Caesar Rodney High School. Ms. Scott stated that they came before this Board last July to ask for a waiver for Kyle to be able to play soccer but were denied. Ms. Scott stated that they did not ask for a waiver for wrestling or lacrosse because they didn’t think it was necessary since Kyle did not play these sports his junior year. 
Mr. Donovan explained that he worked with Kyle and his mom while he was out of school and that it was customary for a student to be out of school under the circumstances. Mr. Donovan stated that he supported Ms. Scott’s decision to enroll Kyle into a school so that he was not out of school for the long period of time. Mr. Donovan stated that Kyle has had a great start this year. Mr. Schonewolf stated that Ms. Scott came to him in the summer and questioned Kyle’s eligibility. Mr. Schonewolf stated that he was unsure as to how the eligibility rule would work in this situation so he contacted the DIAA office to see how the transfer rule would apply. Mr. Schonewolf stated that he did not support her first request for soccer due to the DIAA regulation. Mr. Schonewolf stated that he does support the waiver to play lacrosse since he did not participate in two sports seasons. Mr. Schonewolf stated that he feels that Kyle has paid his penalty. Mr. O’Neal made a motion to accept the request for waiver of 1009.2.4 for lacrosse. Mr. Kobasa added that Kyle has sat out for 180 days already. The motion was seconded by Mr. Montano and carried unanimously. 
The Board recessed at 10:40 a.m. and reconvened at 10:50 a.m.


E.
Request for Waiver of DIAA Reg. 1009.2.4 by St. Marks for E. N.
Emily Nowell; “student” at St. Marks High School, Alex Nowell; Emily’s father, Terre Taylor; assistant principal at St. Marks High School, were in attendance to present this request. Ms. Taylor recused herself from the DIAA Board and appeared with the student.  Mr. Nowell requested an open hearing. Ms. Fontello explained that DIAA is a 20 member Board and has 19 voting members. Ms. Fontello further explained that the law requires the affirmative vote of a majority of the voting members present in order to pass a waiver request. Ms. Fontello explained that there are 14 voting members participating and present to consider this matter. Ms. Fontello also explained the hearing procedures. The parties confirmed that they understood and wished to proceed. All persons participating in this hearing were sworn in. Ms. Fontello then reviewed all documents pertaining to this hearing and the documents were included in the record. 
Student stated that she is a junior at St. Mark’s High School and was diagnosed with juvenile diabetes in August of 2004. Student explained the things she has to do to keep her blood sugar at the right level and also explained that she now has to wear an insulin pump. Student explained that she has the tendency to suffer from low blood sugars after exercise and that her parents are concerned with the distance she had to drive after practice from her previous school to home. Student commented that her decision to leave Caravel Academy was based on her health and safety. Student stated that St. Mark’s is very close to her home and only take a few minutes to drive from the school to her home. Father stated that they made the decision last year before softball season was over to transfer his daughter to Caravel for her safety and medical well-being. Ms. Taylor commented she learned of Student’s transfer in the summer and inquired why she was transferring and was informed of her medical condition. 
Ms. Marvel made a motion to grant the waiver based on the evidence of a medical hardship. The motion was seconded by Mr. Long and carried unanimously.  


B.
Request for Waiver of DIAA Reg. 1009.2.7 by Tatnall for M. M.



Student, student’s mother, Patrick Jones; athletic director at Tatnall School and Eric 
Ruoss; headmaster at Tatnall School were in attendance to present the request. Student  requested a closed hearing. Mr. Montano made a motion to go into executive session for the purposes of protecting the pupil file as an exception to the Freedom of Information Act. The motion was seconded by Dr. Hawtof and carried unanimously. 



While in executive session, the hearing proceeded, evidence was taken, and the Board 



held deliberations. Ms. Fontello explained that DIAA is a 20 member Board and has

 19 voting members. Ms. Fontello further explained that the law requires the affirmative vote of a majority of the voting members present in order to pass a waiver request. Ms. Fontello explained that there are 15 voting members participating and present to consider this matter. The parties confirmed that they understood and wished to proceed. All persons participating in this hearing were sworn in. All the documentation was made part of the record and in addition to the testimony given the Board considered and relied upon the written documentation provided.

Ms. Marvel made a motion to go into deliberation. The motion was seconded by Dr. Hawtof and carried unanimously. Deliberations were held. Ms. Marvel made a motion to come out of deliberation. The motion was seconded by Ms. Cale and carried unanimously. Mr. Montano made a motion to come out of executive session. The motion was seconded by Mr. Eby and carried unanimously.

Dr. Hawtof made a motion to allow student to participate in sports  only against DISC member schools and similar out-of-state schools. The motion was seconded by Ms. Cale and carried by a vote of 14 – yes (Kobasa, Wagner, Montano, Cale, Eliassen, Leone, Marvel, Hyland, Taylor, Love, Hawtof, Long, Holodick, O’Neal) and 1 – no (Eby).

F.
Consideration of Interim Waiver by Executive Director
1.  DIAA Reg. 1009.2.4 by St. Thomas More for A. G.
Ms. Fontello stated that this matter is being considered under modified procedures with the consent of the parent and that the parent has requested a closed hearing for the purpose of protecting the pupil file. Ms. Cale made a motion to go into executive session for the purpose of protecting the privacy of the pupil file as an exception to FOIA. The motion was seconded by Ms. Leone and carried unanimously.

While in executive session, the hearing proceeded, evidence was taken, and the Board held deliberations. Ms. Fontello stated that this request is being conducted under the modified hearing process and that there is a signed consent from the student’s parent in this case in order to proceed under these modified procedures. Ms. Fontello stated that this full hearing is scheduled for the January 20, 2011 meeting should it be necessary. Ms. Fontello explained that Mr. Charles has granted two interim waivers in this hearing one allowing the student to participate and the second to allow the student and parent not to appear. It was confirmed that Mr. Charles was still under oath. The waiver packet and letter sent to the parents from Mr. Charles was made part of the record. Evidence was taken and deliberations were held
Ms. Cale made a motion to come out of executive session. The motion was seconded by Ms. Taylor and carried unanimously. Mr. Eby made a motion to grant the waiver and approve the two interim waivers granted by the Executive Director based on evidence presented the Student had met his burden of establishing a hardship and the information provided regarding the hardships that were beyond the control of the student. The motion was seconded by Mr. Wagner and carried unanimously. Ms. Fontello clarified that the waiver request is granted and the full hearing scheduled for January 20 is cancelled.

2. DIAA Reg. 1009.2.4 by Pencader for K. W.
Ms. Fontello stated that this matter is being considered under modified 

Procedures with the consent of the parent and that the parent has requested a closed hearing for the purpose of protecting the pupil file.  Ms. Taylor made a motion to go into executive session for the purpose of protecting the privacy of the pupil file as an exception to FOIA. The motion was seconded by Mr. Hyland and carried unanimously.

While in executive session, the hearing proceeded, evidence was taken, and the Board held deliberations. Ms. Fontello stated that this request is being conducted under the modified hearing process and that there is a signed consent from the student’s parent in this case in order to proceed under these modified procedures. Ms. Fontello stated that this full hearing is scheduled for the January 20, 2011 meeting should it be necessary. Ms. Fontello explained that Mr. Charles has granted two interim waivers in this hearing one allowing the student to participate and the second to allow the student and parent not to appear. It was confirmed that Mr. Charles was still under oath. The waiver packet and letter sent to the parents from Mr. Charles was made part of the record. Evidence was taken. 

Ms. Marvel made a motion to come out of executive session. The motion was seconded by Ms. Cale and carried unanimously. Ms. Marvel made a motion to grant the waiver request and approve the two interim waivers granted by the executive director based on the evidence presented the Student had met his burden of establishing a hardship and the transfer was due to circumstances outside the control of the student and there was no sign of athletic advantage in the hardship presented. The motion was seconded by Ms. Leone and carried unanimously. Ms. Fontello clarified that the waiver request is granted and the full hearing scheduled for January 20 is cancelled.

3. DIAA Reg. 1009.2.4 by Padua Academy for J. B.

Ms. Fontello stated that this matter is being considered under modified 

procedures with the consent of the parent and that the parent has requested a closed hearing for the purpose of protecting the pupil file.  Mr. Eliassen made a motion to go into executive session for the purpose of protecting the privacy of the pupil file as an exception to FOIA. The motion was seconded by Mr. Wagner and carried unanimously.

While in executive session, the hearing proceeded, evidence was taken, and the Board held deliberations. Ms. Fontello stated that this request is being conducted under the modified hearing process and that there is a signed consent from the student’s parent in this case in order to proceed under these modified procedures. Ms. Fontello stated that this full hearing is scheduled for the January 20, 2011 meeting should it be necessary. Ms. Fontello explained that Mr. Charles has granted two interim waivers in this hearing one allowing the student to participate and the second to allow the student and parent not to appear. It was confirmed that Mr. Charles was still under oath. The waiver packet and letter sent to the parents from Mr. Charles was made part of the record. Evidence was taken. 

Mr. Wagner made a motion to come out of executive session. The motion was seconded by Ms. Cale and carried unanimously. Mr. Wagner made a motion to grant the waiver request and approve the two interim waivers granted by the executive director based on the evidence presented the Student had met his burden of establishing a hardship and the transfer was due to circumstances outside the control of the student and there was no signs of athletic advantage in the hardship presented. The motion was seconded by Ms. Cale and carried unanimously. Ms. Fontello clarified that the waiver request is granted and the full hearing scheduled for January 20 is cancelled.

4. DIAA Reg. 1009.2.4 by Lake Forest High School for D. H.

Ms. Fontello stated that this matter is being considered under modified 

Procedures with the consent of the parent and that the parent has requested a closed hearing for the purpose of protecting the pupil file. Mr. Wagner recused himself from this hearing. Ms. Leone made a motion to go into executive session for the purpose of protecting the privacy of the pupil file as an exception to FOIA. The motion was seconded by Ms. Taylor and carried unanimously.

While in executive session, the hearing proceeded, evidence was taken, and the Board held deliberations. Ms. Fontello stated that this request is being conducted under the modified hearing process and that there is a signed consent from the student’s parent in this case in order to proceed under these modified procedures. Ms. Fontello stated that this full hearing is scheduled for the January 20, 2011 meeting should it be necessary. Ms. Fontello explained that Mr. Charles has granted two interim waivers in this hearing one allowing the student to participate and the second to allow the student and parent not to appear. It was confirmed that Mr. Charles was still under oath. The waiver packet and letter sent to the parents from Mr. Charles was made part of the record. Evidence was taken. 

Ms. Cale made a motion to come out of executive session. The motion was seconded by Mr. Eby and carried unanimously. Ms. Taylor made a motion to grant the waiver request and approve the two interim waivers granted by the executive director based on the evidence presented the Student had met his burden of establishing a hardship and the transfer was due to circumstances outside the control of the student and there was no sign of athletic advantage in the hardship presented. The motion was seconded by Ms. Cale and carried unanimously. Ms. Fontello clarified that the waiver request is granted and the full hearing scheduled for January 20 is cancelled.

IV. 
Executive Director Report

A.
Fall Tournaments


Mr. Charles reviewed the fall tournament attendance report and stated that there was approximately 33,000 total attendance for the fall sports. Mr. Charles stated that the tournaments went well with minimal issues. 


B.
DIAA Regulations
Mr. Charles reviewed with the Board the status of proposed changes to the DIAA Regulations.

D.
Miscellaneous
Mr. Charles provided Board members with a copy of the September 30, 2010 student enrollment count which now includes all special needs students.

C.
Legal

VI.
Public Comment


None.

VII.
Adjournment

Mr. Eby made a motion to adjourn at 2:10 p.m. The motion was seconded by Mr. O’Neal and carried unanimously.








Tina Hurley  

